THIRUVANA ,TH, PURAM
Complamt No 209/2022

Present Sr1 MPMathews Member,_;’ -

~ Dated 25th February, 2023

S C?ogmmaamanf 3

§ Lekshm1 SL,
B.P 8/ 135
| SlVaijthl Bhavan G
Single Street, Balaramapuram P O
' Thlruvananthapuram 695501

1 Nest Realtles Indla PVt Ltd,, . :




, 'Respondent attended the hearmg o

5 F. M Shamler Marlck ar, o
 Director, -
, Nest Realtles In ‘“aéPvt Ltd' .
~ Flat No.E-10, Kent Paradlse

,Palarwattom Coeh | 82

6. Kuttymoosa Shamsudln :
Dlreetor . '
| Nest Realties India Pvt Ltd
‘Neena Manzil Kuthlyathode
;'Kodamthuruth Alappuzha 688 533

The above Complamt came up for V1rtua1 hearmg today

an d Sth_

”Counsel for the Complalnant Adv Sankara Mamkan

1 : The Complalnant 1s an allottee Oa’k{:’pl’O‘]GCt namedfﬁ" . 1




3. The Complalnant further submltted that as per

S ;the agreement the 1* Respondent undertook and represented tof’

ycomplete the constructron w1th1n a deﬁned tlmehne of 24 months |

" fsendlng on March 31 2015 On 08/06/2015 the Respondents,
Ca 1nformed the Complalnant that the ‘Maple block will be delayed

_and advrsed the Complalnant to change the block to ‘P1ne Hence

L the Complamant dec1ded to change the bookmg towards Pine 1-D. "

In 2014 2015 and 2016 the Respondents send some progress photos’

o by emall and 1t shows very slow progress

4. Dueto utter farlure and false commrtment of the -

. | Respondents the Complamant cancelled the bookrng of flat and

il requested them to refund the money collected along w1th 1nterest at o

kfkvthe earlrest Vlde emall dated 18/01/2018 Untrl now the:”“p’

- Complalnant have not recerved the money and no work has done trll -

S ,;;at in the prOJGCt Campus woods“j o




| ~the ‘Maple Block havmg super burlt up area of 625 sq ft Exbt A2 .
s the copy of agreement dated 16/05/2013 executed between the s

i-:Complalnant and lst f}?iespendent represented by the 5% Respendent

i As per the sa1d agreement the Respondents agreed to construet an

. apartment No 11-D in the ‘Maple block of the prOJect havmg an

area of 625 5. At and 625/40()00% of undrvrded 1nterest equlvalent;,f |

i to 0 629 cents m the prope;; for a total eon31derat10n of i
: :,-j,ff/f::RS 19 37 5”/-~ L |

o : 9 E tA3 1s the eopy of rev1sed agreement dated‘,_ ,, o




" ,cancellatlon form dated 28/ 1
| . :fto delay in pI’OJeCt completlon and clalmed refu;
. Rss$, 30 227/-, L

e :1'625 sq ft for a total consr
~1ssued by the

f?fespond“nts Exbt A6 is the copy f?'iébooklng,

O‘islkSklssued to the Respondents due‘ :

12 Exbt AS is the copy of paymi t recelpts 1ssued ‘

by the Respondents As per Exbt A5 the Respondents have reeelved |
| an amount of Rs 8 30 227/— from the Complamant The detalls of




and no occupane_,ylﬂcertlﬁcate was 1ssued to the sald pl‘OjGCt _ ,f
Hence the Complamant 1s entltled to w1thdraw from the pI'OJCCt and |

: “,to clalm refund of the amount pald by hlm w1th mterest as per‘ L




 month f delay, tzll the hand over of the possesszon at suchr ate
. N as may be prescrzbed ” ’The Sectlon 19(4) of the Act also spemﬁesl
= that “T he allottee shall be entn‘lea’ to claim z‘he refund of amount
pazd along wzth znterest at such rate as may be prescrzbed and
compensatzon in z‘he manner as provzded under thzs Act ﬁom z‘he '
. promoter zf the promoter fazls fo comply or is unable to. gzve

= possesszon of the aparz‘ment plot or buzldzng, as z‘he case may be in

Sl accordance wzz‘h the terms of agreement for sale or due to L

| dzscontznuance of hzs buszness as a developer on account of

& Suspenszon or revocauon of lus regzstratzon under the provzszons of

: z‘hzs Acz‘ or the rules or regulatzons made z‘hereunder Here 1n thls

cas rthe Allottee is entrtled to clalm refund of the amount pald w1th |

o '1nt est , as the promoter falled to complete and is unable to glver_ o

. possessmn of the apartment as per the. agreement

; - 15 Whlle drseussmg the objects and reasons of the_‘ |
| Aet' '2016 Supreme Court ,maJudgement dated 11/11/2021 M/sf
D ‘ opers Pvt Ltd s State of UP &p; |




Qregardless of urzforeseen evem‘s or Sz‘ay orders of the’ "

'~VC0urt/Trzbunal whlch is zn ezther way noz‘ atz‘rzbutable to the'k |
[ alloz‘z‘ee/homebuyer the promoter IS under an oblzgatzon to refund

£ z‘he amount on demand wzth znterest at the rate prescrzbed by the*’

g State Governmem‘ zncludzng compensalwn in the manrzer provzded S "

o :urzder the Act wzth the provzso z‘hat zf the allotz‘ee does not wzsh z‘o e |

wzthdraw from the pm]ect he shall be em‘ztled for zrzterest for z‘he B
| perzod of delay till handzng over possesszon at the rate prescrzbed

On the basis of the aforementloned fact and ﬁndmgs itis found that | |
~ the Respondent/Promoter has faﬂed to complete and hand over |

0 possessmn of the apart’ ; ent;to the Complalnant/allottee as promlsed

nant/ allottee is entltled to Wlthdraw ;from‘,

the prOJect and get ,__,funded the amount pald by him to the

Respondent/Promoter along w1th mterest as prov1ded under Sectlon oy

: 18 of the Act, 2016.




mterest The present SBI PLR rate 1s 14. 15% w1th effect from

. Lendmg Rate Plus Two Percent and shall be‘!?c,_ eaSSImple S

15/12/2022 The Complamant;vls_ entltled to get 16. 15% 51mple i

f1nterest on the amount pa m ithe date of payment as deta1led

| above in the payment schedule ll the date of refund as per Rule 18

e of the Rules 2018 Hence 1t 1s found that the all the Respondent s E

| except 4th Respondent is hable to refund an amount of Rs 8 30 227/- o

| jto the Complalnants along Wl 6.15 % s1mple mterest from the |

. date of recelpt of payment

17 lased on the above facts and ﬁndmgs 1nvokmg,

’ Sectlon 37 of the Act thls Authorlty hereby 1ssues the follow1ng" |

~d1rect10ns i§

| l T he“Respondents 1 to 3 5 & 6 shall_l -

o ‘refundvthe amount of 30 227/— to the C'

nant w1th;., G
,_{i*,ieachﬁ'_ o

date off‘x L







Exhlblts

EXhlbltS marked from the Slde of Com" ‘lamantsp

e Ext. Al Copy of allotment letter dated 07/05/2013

o Ext A2- Copy of first agreement dated 16/05/2013 |
Ext. A3 Copy of reV1sed agreement dated 06/05/2014

| | Ext A4 - Copy of reV1sed allotment letter dated 09/04/2015

Ext A5 series- Copy of payment recelpts o
| Exbt A6- Copy of bookmg cancellat1on form dated 28/ 12/2018.







